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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from ttie mailing date of ttiis communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133), 
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DETAILED ACTION 

1 . No new grounds of rejection are set fortli below. Tlius, tlie following action is 
nnade final. It is noted that claim 1 1 has been amended to include limitations (the 
amount of the flameproofing agent has been amended from 1-15% to 5-15%) that were 
not previously presented, however, the previously presented rejections still read on the 
newly amended claim limitations. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found In a prior office action. 

3. All outstanding objections and rejections, except for those maintained below, are 
withdrawn in light of applicant's amendment filed on June 23, 2009. 

Claim Rejections - 35 USC § 103 

4. Claims 11, 13 and 17-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Saga (US 2005/0113496) in view of Sugino et al (US 5,895,607) 
and Schmid et al (US 4,963,610). 

The rejection is adequately set forth in paragraph 4 of the Office Action mailed on 
March 23, 2009 and is incorporated here by reference. It is noted that the amendment 
of claim 1 1 does not change the grounds of rejection as Saga teaches 5 to 50% of the 
flame retardant is present in the composition which still reads on the newly amended 5- 
1 5% by weight of a flame proofing agent as presently claimed. 

Response to Arguments 

5. Applicant's arguments filed July 23, 2009 have been fully considered but they are 
not persuasive for the reasons set forth below: 
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6. Applicant's argument: The provisional application of the Saga reference does 
not provide support for the amount of polyamide stated in the rejection and therefore is 
not an effective reference against the present application. 

Examiner's response: Saga's provisional application (60/508,540) provides full 
support for the amount of polyamide in the composition (please refer to page 2 of the 
specification of the provisional application, lines 27-30). The range 8 to 89. 1 % range 
was calculated from the ratio of the polyamide and the phenolic resins: 

about 20 to about 99 weight peresfst of (A) poJyafnide avis$ (0) p-fsensiMe mm, 
yi^sf^ft iha 0f (A) m {B) im*/^ stmd 99:1 sind ab>out mm 

7. Applicant's argument: Saga requires the presence of a phenolic resin. 
Examiner's response: It is noted that the amount of phenolic resin present in Saga's 
composition ranges from 0.2 wt % - 54 % of the composition. This has been calculated 
from the information in paragraph [0008] of Saga. As such this amount of phenolic resin 
falls in the range of component e) of the presently claimed invention, the prior art still 
reads on the claimed limitations. 

8. Applicant's argument: Saga does not teach 20-80% by weight of one or more 

aliphatic polyamldes and 1-40% by weight of one or more partly aromatic amides, the 
periodical units of which are derived from terephthalic acid and isophthalic acid and 
adipic acid and also hexamethylene diamine. 

Examiner's response: Saga teaches that a blend of polyamides can be used ([0015]) 
and Saga also teaches the two types of polyamides that are required by the presently 
claimed invention, for example polyamide 6 for the aliphatic polyamide ([0017]) and 
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polyamide 6T/6I ([001 7]) for the partly aromatic polyamide. The partly aromatic 
periodical units are derived from the desired components ([0016]). It is acknowledged 
that Saga does not teach the ratio of the two types of polyamides; however, as stated in 
the rejection, Sugino teaches the ratios. 

9. Applicant's argument: Saga discloses 5-50% flame retardant, yet the examples 
show a 20 weight % concentration of flame retardant. There is nothing in Saga 
suggesting the use of such a small amount of flame retardant as claimed in the present 

invention. 

Examiner's response: It is noted that the prior art reference is taken as a whole and as 
such, nonpreferred disclosures can be used. A nonpreferred portion of a reference 
disclosure is just as significant as the preferred portion in assessing the patentability of 
claims." See In re Nehrenberg, 280 F.2d 161, 126 USPQ 383 (CCPA 1960). 

10. Applicant's argument: Sugino reference utilizes red phosphorus in its flame 
retardant composition. The present invention avoids the use of red phosphorus. 
Examiner's response: Sugino teaches that red phosphorus is a preferred flame 
retardant and not the only flame retardant that can be used. Any known flame retardant 
can be used (col. 5, line 50). It is also noted that Sugino is a secondary reference, used 
only to teach the blend of aliphatic and partially aromatic polyamide and therefore the 
red phosphorus does not play a role in the present rejection set forth above. 

1 1 . Applicant's argument: One skilled in the art would not be motivated to combine 
the Sugino and Saga references. Saga does not disclose any teaching combining 
specific amounts of aliphatic and aromatic polyamides. 
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Examiner's response: Saga indicates ttiat mixtures of polyamides can be used 
([0015]) and tine motivation to use ttie blend of polyamides is to improve the impact 
resistance oftliin casings (Sugino, col. 2, lines 40-47). Saga does not disclose the 
amount of each of the two polyamides required, however, as it is taught by Sugino, the 
argument is not persuasive; one cannot show nonobviousness by attacking references 
individually where the rejections are based on combinations of references. See In re 
Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 
231 USPQ 375 (Fed. Cir. 1986). 

12. Applicant's argument: Sugino teaclies partly aromatic and alipliatic polyamides 
in the amount of 10:90 and 90:10 and this range is so broad that one skilled in the art 
would not derive the particular ratios claimed in the present invention outside of 
significant experimentation. 

Examiner's response: It is well settled that where the prior art describes the 
components of a claimed compound or compositions in concentrations within or 
overlapping the claimed concentrations a prima facie case of obviousness is 
established. See In re Harris, 409 F.3d 1339, 1343, 74 USPQ2d 1951, 1953 (Fed. Cir 
2005); In re Peterson, 315 F.3d 1325, 1329, 65 USPQ 2d 1379, 1382 (Fed. Cir 1997); 
In re Woodruff, 919 F.2d 1575, 1578 16 USPQ2d 1934, 1936-37 (CCPA 1990); In re 
Malagari, 499 F.2d 1297, 1303, 182 USPQ 549, 553 (CCPA 1974). 

13. Applicant's argument: Schmid requires 40-70% magnesium hydroxide and the 
significant proportion of magnesium hydroxide is unrelated to the components of the 
present invention. 
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Examiner's response: Schmid is used only to teach the amount of additives that are 
conventionally used in a flame retardant polyamide composition. The amount of 
magnesium hydroxide (which acts at the flame retardant in Schmid's composition) is 
moot and does not overcome the rejection set forth above. 

Conclusion 

14. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Doris L. Lee whose telephone number is (571)270-3872. 
The examiner can normally be reached on Monday - Thursday 7:30 am to 5 pm and 
every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on (571)272-1 119. The fax phone 
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number for the organization wliere tliis application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated Information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Doris L Lee/ 
Examiner, Art Unit 1796 

/Vasu Jagannathan/ 

Supervisory Patent Examiner, Art Unit 1796 



